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AS EACH CONSTRUCTION SETTLEMENT PANEL (CSP) IS CUSTOM DESIGNED AND
MAY INVOLVE THE SELECTION OF DIFFERENT TYPES OF CSP MEMBERS FROM THE
CDRS NATIONAL PANEL OF CONSTRUCTION ADR SPECIALISTS, AND MY INVOLVE
DIFFERENT CLASSES OF INDIVIDUALS AND/OR ENTITIES, THESE RULES AND
PROCEDURES MAY BE MODIFIED TO FIT THE REQUIREMENTS OF EACH CSP.

CSP RULE 1. CSP RULES AND PROCEDURES

These CSP Rules and Procedures shall govern all activities of and relating to the CSP including
but not limited to the formation of the CSP, the selection of t he CSP Members, the scope and
responsibilities of the CSP, the procedures and activities of the CSP and all matters that involve
CDRS and any Mem bers of the CS P or other Members of the CDRS National or International
Panel of Construction ADR Specialists in the normal performance of the duties and
responsibilities of the CSP as specified in the CSP Agreement and related documents.

CSP RULE 2. CSP RULES AND PROCEDURES — CONFLICTS

If these CSP Rules and Procedures should conflict with any rule or procedure that is specified in
any negotiated CDRS agreement, form or document t hat will be utilized by the CSP, the rule or
procedure specified in the agreement, form or document shall take precedence over these CSP
Rules and Procedures.

CSP RULE 3. CSP COMPOSITION

All CSPs s hall be comprised of as many Me mbers as is required by the Owner and/or the
General Contractor (Parties). All Memb ers of the CSP s hall be selected fromthe = CDRS
National or International Panel of Construction ADR Specialists. CSP Members may be
selected to serve as advisors, experts, mediators, arbitrators or any co mbination of these ADR
specialties as long as the CDR S Specialist has been approved by CDRS to functi  onin the
required capacities.
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Additional Members may be added to the CSP through mutual ag reement between the Parties.
Additional Members of the C SP may be delayed in the perform ance of their duties until the
proper paperwork has been completed between the Parties, the Member and CDRS.

RULE 4. CSP SCOPE OF DUTIES AND AUTHORITY

The scope of responsibilities and the authority of the Members of the CSP shall be as stipulated
in the CSP Agreement, the CSP Member Agreements and related CSP documents. The scope
of responsibilities and the authority of the Members of the CSP may be amended only by written
agreement of CDRS and all of the Parties to the CSP Agreement.

CSP RULE 5. CSP FORMATION AND/OR CREATION

As a gener al rule, the CSP shall be formulated in  the early stages of the construction project,
usually immediately after the G eneral Contractor has been awar ded the bid for the construction
project, however, a CSP may be fo rmed at any time in the constr uction process. To begin the
process of forming a CSP, the Parties s hould ¢ ontact CDRS. The CDRS Senior Case
Administrator, after consultation with the Parties, will assign a CSP Administrator to assist the
Parties in the formation oft he CSP and to handle the duties  and responsibilities ofa CS P
Administrator.

It is not unusual for a project Owner to decide to  utilize the services of a CSP well before the

project goes out to b id. If this is the situat ion, the CSP Admin istrator will assist the Owner in
selecting the conc epts to be us ed in dev eloping the CSP and will prov ide the Owner with a

projected cost of the C SP if the Owner would like the CSP to  be i ncluded in the bi d by the
General Contractors who will be bidding on the construction project.

CSP RULE 6. NUMBER OF CSPs

As a general rule, only one CSP is formed for eac h construction project to provide the r equired
services as requested by the Parties to the CSP Agreement. If the project is a large
construction project where multiple CSPs s hall be req uired, the CDRS CS P Administrator will
assist the Parties in the formatio n of the multiple CSP s. Itis not unusual to see multiple CSPs
on a cons truction project where several CSPs pr  ovide experts and specialists to assist in
providing advisory functions to the Parties while another CSP contains Members who will
provide ADR services such as m ediation, arbitration and relate d ADR procedures. [f there are
multiple CSPs, each shall follow theses same CSP Rules and Procedures.

CSP RULE 7. SELECTION AND APPOINTMENT OF CSP MEMBERS

All members of the CSP s hall be selected from the CDRS National or International Panels of
Construction ADR Specialists. All members shall be selected through the mutual consent of the
Parties. The CDRS CSP A dministrator shall assist the Parties in the selec tion of the members
of the CSP.

The CSP Parties shall have the option to mutually pre-s elect a Member to serve as the Chair in
any advisory opinion activities or as the Chair of a tripartite three-person arbitration panel. If a

CSP Member is not pre-selected to serve as the Chair, the Partie s shall mutually se lect a CSP
Member to serve as t he Chair when required. If the Parties ca n not mutually agree on a CSP

Chair, the CSP Administrator s hall make the selection and appoint ment of the CSP Chair after
consultation with the Parties.
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CSP RULE 8. CSP MEMBER RESIGNATION

If a CSP Member is unable to fulfill their res ponsibilities as a CSP Member due to illnes s,
personal or family matters, conflicts in schedul ing or for any other r eason, the CSP Member
shall notify the CSP Administrator. The Administrator shall notify the Parties and shall assist the
Parties with the selection of a replacement CSP Member.

CSP RULE 9. DISQUALIFICATION OF A CSP MEMBER

A CSP Member may be disqualified and eliminated as a member of the CSP by mutual consent
of the Parties. A writ ten request for the dis qualification and eliminati on of the CSP Member
must be submitted to the CSP Administrator. That request must be signed by both Parties. The
CSP Administrator shall assist the Parties with the se lection of a replacem ent CSP Member.
The disqualification and  elimination of the CS P M ember shall become effective after all
outstanding fees and expenses related to the Member have been received by CDRS.

CSP RULE 10. UTILIZATION OF CSP MEMBERS

Any request for the utilization of a member of the CSP shall be made to the CSP Administrator
using the “CSP Request for Dispute Resolution Serv ices” form. Only with the permission of the
CSP Administrator shall the Parties hav e direct c ontact with a Member of the CSP. All
arrangements for a CSP Member to serve in an advis ory capacity or to serve as a mediator or
arbitrator shall be coordinated by the CSP Administrator.

Prior to the commencement of the activities of any CSP Member, the CSP Administrator shall
make certain that the Parties have executed all appropriate agreem ents, addendums o r other
documents necessary to facilitate the requ ested activities of the CSP. These agreements shall
include but not be limited to CSP Agreement s, CSP Member Agreements, Expert Service
Agreements, Mediation Agreements, Binding Mediation Agreements, Co-Mediation Agreements,
Med-Arb Agreements, Arb-Me d Agreements, Arbitration Agreements and other related
agreements, addendums or related documents.

CSP RULE 11. CDRS CONSTRUCTION EXPERTS

All members of the CDRS National and International Panels of Construction ADR Specialists
who have not been pre-selected to serve on the CSP may be retained to serve as a construction
expert or specialist by the CSP. CDRS ADR Specialists may be retained by the CSP though the
mutual consent of the Parties or may be individ  ually retained by either Party to serve as an
expert in any mediation or arbitration proceeding.

The arrangements for the services of the CDRS ADR Specialist shall be requested through the
CSP Administrator. A “CDRS Expert Services Agre ement” shall be completed for the services
of a CDRS construction expert.

CSP RULE 12. CSP ADR PROCEDURES

Requests for ADR se rvices shall be made by filing a “CSP Re quest for Dispute Resolutio n
Services” with the CSP Administrator. All mediations shall be conducted according to the CDRS
Mediation Rules and Procedures. All arbitrations shall be ¢ onducted according to the CDRS
Arbitration Rules and Procedures. All Mediation Settlement Agreements and Arbitration Awards
shall be for warded by the CSP Mediator(s) or Arbi trator(s) to the CSP Ad ministrator who shall
issue a “Certified Copy” of the  Mediation Settlement Agreement or Arbitration Award to the
Parties. Under no cir cumstances shall a Mediation Se ttlement Agreement or Arbitration Award
be issued by the mediator or arbitrator directly to the Parties.
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Mediators and arbitrators shall be selected through the mutual agreement of the Parties as
required from among the CSP Mem bers. If the Parties can no tagree ona CSP M ember to
serve as a mediator(s) or an arbitrator(s), the CSP Administrator shall select and appoint a CSP
Member to serve as a mediator or  arbitrator as required. If a tripartite arbitration panel is
required, all three members shal | be selected by the Parties an d the Chair of the ar bitration
panel shall be mutually selected and appointed by the Parties. If the Part ies can not agree on
the Chair for the arbitration panel , the three arbitrators selected shall s elect the Chair of the
Panel from among themselves or may refer the selection to the CSP Administrator.

If the Parties request a Special Ad visory Hearing involving the ad visory opinion of three CSP
Members, the Spec ial Advisory Hearing ( SAH) shall follow the rules and procedures as
specified in the CDRS DRB Rules and Procedures related to Special Advisory Hearings and as
contained and spec fified in the related DRB forms and docum  ents relating to the Advisory
Hearing processes. The request shall be submitted to the CSP Administrator using the “CSR
Request for Advisory Opinion” form. The Partie s shall mutually select one of the CSP Members
to serve as the Chair. If the Parties can no t agree on who shall serve as the Chair, the CSP
Administrator shall se lect and appoint the CSP  Member who will serve as the Chair. The
Advisory Opinion rendered by th e CSP shall be forwar ded to the CSP Administrator who shall
issue a “Certified Copy” of the Advisory Opinion to the Parties. Under no circumstances shall an
Advisory Opinion be issued directly to the Parties by the CSP.

CSP RULE 13. CSP MEMBER AND ADMINISTRATOR NEUTRALITY

After being selected to serve on the CSP, the CSP Members and the CSP Administrator shall
divulge and shall bring to the at tention of the Parties to the CSP any and all former activities,
personal relationships, business relationships and any other occurrence that might be perceived
to affect their neutrality. The responsibility to divulge any information that might be perc eived to
affect the neutrality of the CSP  Member or CSP Administrator shall be continuous and shall
continue until the duties and responsibilities of the DRB have been completed.

CSP RULE 14, CSP MEMBER AND ADMINISTRATOR
CONFIDENTIALITY

All matters involving the activities of the C SP shall be kept in confi dence by the CSP Members
and the CSP Administrator unless written permissi ~ on by all of the Parti  es to the CSP is
obtained. All CSP matters may be openly discussed between the CSP Members and/or with the
CSP Administrator unless they are instructed to keep an issue confidential by one of the Parties.
All matters discussed during a mediation, arbitrati on or any other activity of the CSP shall be
kept confidential by t he CSP M ember unless written permission is granted by the applic able
Party(s) to share the information with others.

CSP RULE 15. NEUTRALITY AND CONFIDENTIALITY
CHALLENGES

Any Party to the CSP may submit a challenge to the CSP Administrator if they perceive that a

CSP Member has breeched their confident iality or neutrality according to CSP Ru le 13 and 14.
If the challenge is in reference to the neutrality and/or confidentia lity of the CSP Administrator,
the challenge shallbe s  ubmitted to the CDRS Senior = Case Administrator. A spec ial
administrative hearing shall be  held by the CSP Administrator ~ or the CDRS Sen ior Case
Administrator as appropriate to determine the accuracy of the challenge.
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If the Parties to the CSP mutually agree to eliminate the CSP Member or the CSP Administrator,
the Memb er or Administrator sh all be disqualified an d eliminated from th e CSP. If only one
Party questions the neutrality and/or confidentiality of a CSP Member or CSP Administrator, the
special administrative hear ing will be conducted and the final decision shall be made byt he
CSP Administrator or the CDRS Senior Case Administrator as appropriate. If a CSP Member is
disqualified and eliminated, he/she shall be replaced according to the procedures spec ified in
CSP Rule 7. If the C SP Administrator is di squalified and eliminated, the Administrator shall be
replaced by the CDRS Senior Case Administrator after consultation with the Parties.

CSP RULE 16. SPECIAL CSP MEETINGS

Special CSP meetings may be scheduled at the request of the Parties. The CSP Members
attending the meeting shall be s elected by the mut ual consent of the Parties. The agenda for
the meeting shall be prepared by t he Parties with the assistance of the CSP Administrator. The
meeting shall be held at the earliest convenient date for the CSP Members and the Parties. The
meeting will be co-chaired and conduc ted by the Parties unless the Parties mutually agree to
and select a CSP Member to serve as the Chair.

CSP RULE 17. CSP MEMBER JOBSITE VISITATIONS

A CSP Member may be required to make a jobsite visitation especially if they will be rendering a
final and binding decision in a bi nding mediation or may be render ing an ar bitration award that
will be final and binding upont  he Parties. The CSP Administ rator shall make all of the
arrangements for the jobsite visit ation. The CSP Member may visit the jobsite only if there is a
representative for bot h of the Pa rties to the CSP in attendance.  If proper notification of the
jobsite visitation has been made to the Parties and one or b oth of the Parties do not have a
representative at the j obsite when scheduled, the visitation may occur with the approval of the
CSP Administrator.

It shall be the responsibility of the General Contractor and/or Owner, if appropriate, to make
certain that the jobsite is both safe and accessible for the CSP Member(s) involved in the jobsite
visitation. Protective clothing and proper weather gear shall be provided to the CSP Member(s)
or if the CSP Member(s) should need to purchas e such clot hing, it shall be an allo  wable
reimbursable expense for the Member(s).

CSP RULE 18. TIME LIMIT FOR ADVISORY OPINIONS,
DECISIONS, AWARDS

If a Member(s) of the CSP is requested to iss ue an advisory opinion, t he advisory opinion shall
be issued by the CSP Member(s) within sixty days of the close of the hear ing or disc ussion
related to the issues involved. T he advisory opinion may be issued in a s horter period of time
only through the mutual agreement of the CSP Parties and the CSP Member(s).

After an arbitration hearing has c oncluded, the “Certified Copy” of the arbitration award s hall be
issued by the CSP Administrator within thirty days of the close of the arbi tration hearing. If a

jobsite visitation is required prio r to the issuance of the Arbitrat ion Award, the thirty day period

shall commence at the end of the day of the jobsite visitation. After an arbitration hearing has

concluded and “post hearing briefs” are requested by the arbitrator(s), the thirty day period shall
commence after the last post hearing brief has been received by the arbitrator(s).

After a mediation or binding mediation has been ¢ oncluded, the “Certified Copy” of the
Mediation Settlement Agreement shall be issued by the CSP Ad ministrator within thirty days of
the conclusion of the mediation procedure. If a mediator, conducting a bind ing m ediation,
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determines that a jobsite visitation is required prior to issuing his/her decision on the unresolved
issues, the thirty day period shall commence at the end of the day of the jobsite visitation.

The issuance of an advisory opinion, mediation settlement agreement or an arbitration award
may be delayed according to conditions specified in CSP Rule 21.

CSP RULE 19. SUBSEQUENT LEGAL PROCEDINGS

All “Certified Copies” of Advisory Opinions, Mediation Settlement Agr eements and Arbitration
Awards shall be adm issible in any further or related legal proc eedings unless the Parties have
agreed to some other procedure.

As mediations are conduc ted under a veil of confidentiality, all notes of the mediator(s) are
destroyed after the Final Settlement Agreement has been completed. Under no circumstances
shall a mediator be issued a subpoena or any other legal request to appear in any subsequent
legal or administrative procedure including but not limited to arbitration and/or litigation.

Although arbitrations are not conduc ted under a veil of confidentialit y, the arbitration process is
in itself a c onfidential process. As a result, after the arbi tration award has been issued by the
arbitrator(s), all notes of the arbitrator(s)  are destroyed along with any evidence or related
documents that has not been returned to the Parties . Under no circumstances shall an
arbitrator be issued a subpoena or any other legal request to appe ar in any subsequent legal or
administrative procedure including but not limited to another arbitration and/or litigation.

At no time shall the Parties or any of their representatives cause a subpoena or any similar legal
request to be issue d to a CSP Neutral Member , CDRS indepe ndent Contractor or any of th e
employees of CDRS to appear in any subsequent legal or administrative proceeding. At no time
shall the Parties issue a subpoena or demand t he production of any records, notes, documents
or work product of the CSP Mem bers or of CDRS ot her than a “Certified Copy” of an Adv isory
Opinion, Mediation Settlement Agr eement or Arbitration Award. To the extent that the Parties
may have arighttoi ssue a subpoena or demand the production of related information as
specified above, the Parties do hereby waive that right by virt ue of the utilization of theses CSP
Rules and Procedures.

IF A PART Y OR ANY OF ITS REPRESENTAT IVES CASUSES A SUBP OENA OR SIMILAR
LEGAL DOCUMENT TO BE ISSUED VIOLAT  ING THE TERMS OF THIS RULE, THE
RESPONSIBLE PARTY SHAL L PAYT HE COST S OF THE CSP MEMBER, CDR S
INDEPENDENT CO NTRACTOR OR CDRS INC URRED TO RESIST T HE SUBPOENA OR
OTHER LEGAL DOCUMENT INCLUDING ATTORN EY’S FEES OR AND O THER EXPENSES
RELATED TO THE DEF ENSE OF THECS P M EMBER O R OF CDRS AGAI NSTT HE
SUBPOENA OR OTHER LEGAL DOCUMENT.

DRB RULE 20. HOLD HARMLESS

Each CSP Member shall be held harmless for any personal or professional liability
arising from or related to CSP Activities including but not limited to the issuance of an
advisory opinion, conducting or participating in a mediation or arbitration or participating
in any CSP activity. To the fullest extent permitted by law, the Owner(s), the General
Contractor and any other Party involved in the CSP process shall defend, indemnify and
hold harmless all CSP Members, CDRS Independent Contractors and CDRS for any
claims, losses, demands, costs and damages, or economic losses arising out of or
related to CSP Members carrying out their responsibilities as a CSP Member or for any
other CSP activities related to the CSP process. The foregoing indemnity is a joint and
severable obligation.
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DRB RULE 21. FEES, COSTS AND BILLING PROCEDURES

All fees and costs shall be as stipulated in t he various CSP Agreements and/or applicable Fee s
and Costs Schedules that are ex ecuted between the Parties and/or CSP Members. The CDRS
CSP Administrator shall review the monthly invoices submitted by the CSP Members and shall

invoice the applicable Party(s) each month fort heir applicable s hare of the fees and related

costs of the CS P Members. CDRS'’s continuing administrative charges shall be included in the
hourly CSP Neutral Members fees . Additional administrative charges may be inc urred by t he
Parties if the CDRS Administra tor is requested or must perform additional administrative duties
beyond the normal administrative functions related to the CSP. Special CSP meetings, jobsite

visits, hearings or other special CSP activit y shall be billed indiv idually and shall be subject to

the same terms and conditions of the regular mont hly invoices. Applicable taxes may be added
to the fees and related costs. All CDRS C SP invoices are due and payab le within fifteen day s
from the date of the invoic e or as specified in a written agreement between CDRS and the

Parties. CDRS reserves the right to postpone, delay or cancel the activities of a DRB
including the issuance of an advisory opinion, mediation settlement agreement or an
arbitration award, if payments are not made according to these terms.

If one of the Parties is negligent or late in their payment of a CSP monthly or special invoice, the
other party may make that payment on behalf of the delinquent Party in order to keep the CS P
processes on schedule in the continuance of handling the required duties and responsibilities of
the CSP Members. If the delinquent Party then makes payment to CDRS, CDRS will refund the
payment the other Party made on behalf of the delinquent Party.

CSP RULE 22. DRB DURATION

All CSP Agreements shall remain in effect until the completion of the construction project or until
it is cancelled. The CSP may be cancelled and terminated at the mutual request of the Parties
to the CSP. This request shall be submitted to the CSP Administrator in writing. If the CSP has
ADR responsibilities, those ADR responsibilities may be extended as required and requested by
the Parties.

The termination will become effective only afte r all outstanding balances due and pay able to
CDRS have been paid in full. Ift here are other fees and costs that have not been charged to
the Parties at the time of the request for cancellation, the CDRS DRB Administrator shall invoice
the Parties as soon as he/she can assemble the appropriate charges. As soonas these
charges are paid in full, the termination shall become effective.

CSP RULE 23. UNSPECIFIED RULE OR PROCEDURE

Any issue that arises related to the activities of the CSP that are not covered in these Rules and
Procedures shall be handled as specified in other CSP documents such as a CSP Agreements,
CSP forms or CSP related documents. If t he is sue is not covered in these Rules and
Procedures and is also not covered in any o ther CDRS CSP d ocument, how the issue s hall be
handled or decided s hall be det ermined and/or dec ided by the CSP Administrator. His/her
decision shall be binding on the Pa rties, CSP Members or others in volved in the CSP process.
If there is a question as to the meaning or interpretation of any rule, procedure, process, etc.,
the CSP Administrator shall issue his/her determi nation of the meaning or interpretation of the
issue in question and it shall be binding on the Parties, CSP Mem bers or others involved in the
CSP processes.
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CSP RULE 24. AUTHORIZED USE OF RULES AND PROCEDURES

AND FORMS

As these CDRS CSP Rules and Procedures and CDRS CS P forms and doc uments ar e
copyrighted by CDRS and the CSP Proc ess is patent pending, any CSP or ADR procedures
that are utilized and/or any A DR procedure or CSP that is conduc ted according to these Rules
and Procedures or utilizes any CDRS CSP forms or documents that is not in conjunction with a
case or CSP being administer ed by CDRS, indivi duals or entities must first obtain written
permission from CDRS b efore utilizing these CSP Rules an d Procedures or CS P formso r
documents in any way. Any individual or entity that violates the terms and provisions of this rule
shall be subject to the fees and expenses as specified by CDRS in the “CDRS Supplementa |
Fees and Costs Schedule”.

CSP RULE 25. SEVERABILITY

If any of these CSP Rules or Pr ocedures are deemed to be contrary to applic able law or is
declared t o be v oid by any c ourt or through any legal proc ess, a ll other CSP Rules and
Procedures shall remain in force and only the Rule or Procedure that is cont rary to applicable
law or voided shall be severed from these CSP Rules and Procedures.

CSP RULE 26. SUPPLEMENTAL CSP RULES AND PROCEDURES

The effective Date of these = CSP Rules and ProceduresisJ une 1,2006. Any c hanges,
additions or deletions to theses CSP Ru les and Proc edures shall be pu blished in the CDRS
Supplemental CSP Rules and Procedures. The CSP Administrato r shall inc lude these CDRS
Supplemental CSP Rules and Procedures in the CSP Portfolios that are given to each Party at
the commencement of the CSP p rocess. CDRS will br ing any new changes to the CS P Rules
and Procedures that are issued after the commencement of the CSP activities to the attention of
the CSP Administrator. The CSP Ad ministrator shall bring them to the attention of the Parties.

They shall become effective for t he operations of the CSP only with the mutual consent of the

Parties and the CSP Administrator.

These Supplemental CSP Rules and Procedures shall be inc orporated into the CSP Ru les and
Procedures at the ti me of the next regular  revision and/or printi ng of the CSP Rules and
Procedures.
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